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Following work day may not be considered holiday when holiday falson
employee's day off. Employee's birthday is not legd holiday, but authority may
s0 declare for police employees. Additional compensation is one times the
regular rate of pay.

R.S. 33:2214.1 R.S. 33:1999

Mr. James A. Norris, Jr.

City Attorney

City of West Monroe

Courthouse Building

West Monroe, LOUISIANA 71291

Dear Mr. Norris;

In your letter dated November 16, 1981, which was referred to this office by
Mr. Maxie E. Cox, State Examiner, Municipa Fire and Police Civil Service, this
office has been requested to address an inquiry concerning holidays and
compensation for police and fire employees in the City of West Monroe.
Specificaly, the letter asked:

1. Whether or not the following work day should be considered the
employee's holiday when a holiday occurs on an employegs normal day off.

2. Whether or not an employee's birthday should be included as a holiday.

3. Whether or not the employee should be compensated one and one half (1

1/2) times the normd rate of pay.

In response to the first question, with regards to municipd firemen, R.S.
33:1999 dates that firemen required to work on Christmas, New Y ear's Day, July
4th, Labor Day, Thanksgiving, and National Memorid Day shdl be paid
additionad compensation or be granted time off. A smilarly stated provison
governing municipa police employees, R.S. 33:2214.1, satesthat police
employees required to work on Christmas, New Y ear's Day, July 4th, Labor Day,
and/or two other sate lega holidays sdlected by the local governing authority
shdl be paid additiond compensation or be granted commensurate time off. The
extrapay is payable only to firemen and/or police employees who actudly work
on those specific holidays. (Opinions of the LOUISIANA Attorney Generd,
January 21, 1971).

However, in pecific regards to the police employees, the Legidature, in the



language of R.S. 33:2214.1, specificdly provides that the loca governing
authority may grant additiona holidays whereupon the additiona compensation
would be merited. As such, if the day that follows a holiday which fdlson a
police employee's day off isitself declared a holiday, then the additiond
compensation would be permissible. The Legidature included no such grant of
authority in regards to firemen, but instead, specificaly named the holidays
upon which firemen could qualify for additiona pay. For the locd governing
authority to classfy the next regular working day on which a fireman would
work as a holiday for the sake of granting the employee additiond pay without
such authority to do so, amounts to payment of a bonus for services rendered
not ordinarily meriting additiona pay. Therefore, such agrant of holiday
datus to the next regular working day is prohibited by Article VI, Section 4
of the 1974 Constitution. Except as otherwise provided for police employees,
the City of West Monroeis obligated to pay the additional compensation only
for those employees who work on a holiday.

Secondly, an employee's birthday is not recognized as alega holiday
which triggers gpplication of R.S. 33:1999 and/or R.S. 33:2214.1 in regards to
additiona compensation. However, as stated above, R.S. 33:2214.1 permitsthe
loca governing authority the discretion to declare any other holidays for
police employees other than those named as state legd holidays. As such, the
loca governing authority has within its discretion the authority to declare
police employees birthdays to be holidays for purposes of additiona
compensation.

Thirdly, the additional compensation st forth in R.S. 33:1999 and R.S.
33:2214.1 isin the amount of one times the employee's regular rate (amounting
to double regular pay for holiday worked), rather than one and one half (1 1/2)
times the normal rate.

In concluson, generdly, the following work day may not be consdered an
employee's holiday when a holiday occurs on an employee's norma day off.
Secondly, an employee's birthday is not alegd holiday for purposes of
additional compensation, athough R.S. 33:2214.1 grants the local governing
authority the power to so declare it in regards to police employees. The
additionad compensation for working on aholiday is one times the regular rate.

Sincerdy,

William J. Gugte, J.
Attorney Genera

By: Kenneth C. Dejean

Chief Counsdl
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